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Mr. Henry Gordon 
Excise Tax Unit 

D a v i d  H. Levine 

a 
This is in resFonse to your mini-memo dated July 6, 

1984. You have rncluded a response from this taxpayer to your 
letter dated . % ,, ' and you ask whether the p l a n s  . 
referred to in the acco~panying IRS letters would meet both 
criteria of Secticn 12202. For example, you note that one letter 
is in reference to Secticn 401 and not specifically Section 
401(a), and that the nanes of the plans in two other letters dc 
not necessarily suggest a pension or prcfit sharing plan.' 

In reviewing the IRS letters supplied by taxpayer, it 
appears that taxpayer had submitted its policies to the 13s and 
asked if such plans would be acceptable under I3C Section 401. 
Thus, i n  a statement that is representative of the stateaents in 
the other letters, one letter states: 

"Our opinion as to the acceptability of the 
form of plan does not constitute a ruling or 
deternination of the qualification of an 
enployer's plan under section 401(a) of the 
Code, or of the exemption of the related trust 
or cu~todial account ucder section 501(a). An 
employer adopting the form of plan who wants a 
determination must file an application with the 
District Director of Internal Revenue on Porn 
5307, Short Form Application for Deternination 
for Employee Benefit Plan.. ,.. 

This means that the form of t h i s  policy is acceptable to 
the IRs for p u r p o s e s  of a favorable determination. However, that 
favorable determination would be sought by the employer/policy- 
holder based upon therspecific facts of t h a t  employer's plsn. The 
name indicated on these letters under 'Name of ~16'6'"is t h e  name 
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of the  type of policy taxpayer will issue and not t h e  name of a 
specific pension or profit-sharing plan. These letters arc not 
responcfve to your letter of 

A l t h o u g h  thece letters do indicate that the aEounts a t  
- issue may be e n t i t l e d  to t h e  reduced rate, tbey  are n o t  

s u f f i c i e n t .  What we need fron the taxpayer is  cocfirnaticn t h a t  
the amounts a t  i s sue  were actually received from pclicies i s s u e d  
t o  pension or profit-sharing plzns which were exempc or q u a l i f i e d  
under t h e  r e l e v a n t  IRC sections anc! n o t . t h a t  t h e  m o u n t s  a t  i s sue  
are  fron polici5s t h a t  would be acceptable to t h e  IRS for these 
purposes but nay not bavs been issued t o  qualifying pcnsi-pn oc 
~rofft-sharing plans. 

DALx j b  
cc: !:r. E .  t. Scrensen ,  Jr. 

\ ?.!re ?!ante Willfans 


